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(i) ‘‘Goods’’ means goods (including ships and 
marine equipment), wares, products, commod-
ities, merchandise, or articles or subjects of 
commerce of any character, or any part or in-
gredient thereof, but does not include goods 
after their delivery into the actual physical pos-
session of the ultimate consumer thereof other 
than a producer, manufacturer, or processor 
thereof. 

(j) ‘‘Produced’’ means produced, manufac-
tured, mined, handled, or in any other manner 
worked on in any State; and for the purposes of 
this chapter an employee shall be deemed to 
have been engaged in the production of goods if 
such employee was employed in producing, man-
ufacturing, mining, handling, transporting, or in 
any other manner working on such goods, or in 
any closely related process or occupation di-
rectly essential to the production thereof, in 
any State. 

(k) ‘‘Sale’’ or ‘‘sell’’ includes any sale, ex-
change, contract to sell, consignment for sale, 
shipment for sale, or other disposition. 

(l) ‘‘Oppressive child labor’’ means a condition 
of employment under which (1) any employee 
under the age of sixteen years is employed by an 
employer (other than a parent or a person stand-
ing in place of a parent employing his own child 
or a child in his custody under the age of sixteen 
years in an occupation other than manufactur-
ing or mining or an occupation found by the 
Secretary of Labor to be particularly hazardous 
for the employment of children between the ages 
of sixteen and eighteen years or detrimental to 
their health or well-being) in any occupation, or 
(2) any employee between the ages of sixteen 
and eighteen years is employed by an employer 
in any occupation which the Secretary of Labor 
shall find and by order declare to be particularly 
hazardous for the employment of children be-
tween such ages or detrimental to their health 
or well-being; but oppressive child labor shall 
not be deemed to exist by virtue of the employ-
ment in any occupation of any person with re-
spect to whom the employer shall have on file 
an unexpired certificate issued and held pursu-
ant to regulations of the Secretary of Labor cer-
tifying that such person is above the oppressive 
child-labor age. The Secretary of Labor shall 
provide by regulation or by order that the em-
ployment of employees between the ages of four-
teen and sixteen years in occupations other than 
manufacturing and mining shall not be deemed 
to constitute oppressive child labor if and to the 
extent that the Secretary of Labor determines 
that such employment is confined to periods 
which will not interfere with their schooling and 
to conditions which will not interfere with their 
health and well-being. 

(m) ‘‘Wage’’ paid to any employee includes the 
reasonable cost, as determined by the Adminis-
trator, to the employer of furnishing such em-
ployee with board, lodging, or other facilities, if 
such board, lodging or other facilities are cus-
tomarily furnished by such employer to his em-
ployees: Provided, That the cost of board, lodg-
ing, or other facilities shall not be included as a 
part of the wage paid to any employee to the ex-
tent it is excluded therefrom under the terms of 
a bona fide collective-bargaining agreement ap-
plicable to the particular employee: Provided 

further, That the Secretary is authorized to de-
termine the fair value of such board, lodging, or 
other facilities for defined classes of employees 
and in defined areas, based on average cost to 
the employer or to groups of employers simi-
larly situated, or average value to groups of em-
ployees, or other appropriate measures of fair 
value. Such evaluations, where applicable and 
pertinent, shall be used in lieu of actual meas-
ure of cost in determining the wage paid to any 
employee. In determining the wage an employer 
is required to pay a tipped employee, the 
amount paid such employee by the employee’s 
employer shall be an amount equal to—

(1) the cash wage paid such employee which 
for purposes of such determination shall be 
not less than the cash wage required to be paid 
such an employee on August 20, 1996; and 

(2) an additional amount on account of the 
tips received by such employee which amount 
is equal to the difference between the wage 
specified in paragraph (1) and the wage in ef-
fect under section 206(a)(1) of this title.

The additional amount on account of tips may 
not exceed the value of the tips actually re-
ceived by an employee. The preceding 2 sen-
tences shall not apply with respect to any tipped 
employee unless such employee has been in-
formed by the employer of the provisions of this 
subsection, and all tips received by such em-
ployee have been retained by the employee, ex-
cept that this subsection shall not be construed 
to prohibit the pooling of tips among employees 
who customarily and regularly receive tips. 

(n) ‘‘Resale’’ shall not include the sale of 
goods to be used in residential or farm building 
construction, repair, or maintenance: Provided, 
That the sale is recognized as a bona fide retail 
sale in the industry. 

(o) Hours Worked.—In determining for the pur-
poses of sections 206 and 207 of this title the 
hours for which an employee is employed, there 
shall be excluded any time spent in changing 
clothes or washing at the beginning or end of 
each workday which was excluded from meas-
ured working time during the week involved by 
the express terms of or by custom or practice 
under a bona fide collective-bargaining agree-
ment applicable to the particular employee. 

(p) ‘‘American vessel’’ includes any vessel 
which is documented or numbered under the 
laws of the United States. 

(q) ‘‘Secretary’’ means the Secretary of Labor. 
(r)(1) ‘‘Enterprise’’ means the related activi-

ties performed (either through unified operation 
or common control) by any person or persons for 
a common business purpose, and includes all 
such activities whether performed in one or 
more establishments or by one or more cor-
porate or other organizational units including 
departments of an establishment operated 
through leasing arrangements, but shall not in-
clude the related activities performed for such 
enterprise by an independent contractor. Within 
the meaning of this subsection, a retail or serv-
ice establishment which is under independent 
ownership shall not be deemed to be so operated 
or controlled as to be other than a separate and 
distinct enterprise by reason of any arrange-
ment, which includes, but is not necessarily lim-
ited to, an agreement, (A) that it will sell, or 
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