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of less than four thousand the major part of 
which circulation is within the county where 
published or counties contiguous thereto; or 

(9) Repealed. Pub. L. 93–259, § 23(a)(1), Apr. 8, 
1974, 88 Stat. 69. 

(10) any switchboard operator employed by 
an independently owned public telephone com-
pany which has not more than seven hundred 
and fifty stations; or 

(11) Repealed. Pub. L. 93–259, § 10(a), Apr. 8, 
1974, 88 Stat. 63. 

(12) any employee employed as a seaman on 
a vessel other than an American vessel; or 

(13), (14) Repealed. Pub. L. 93–259, §§ 9(b)(1), 
23(b)(1), Apr. 8, 1974, 88 Stat. 63, 69. 

(15) any employee employed on a casual 
basis in domestic service employment to pro-
vide babysitting services or any employee em-
ployed in domestic service employment to pro-
vide companionship services for individuals 
who (because of age or infirmity) are unable to 
care for themselves (as such terms are defined 
and delimited by regulations of the Sec-
retary); or 

(16) a criminal investigator who is paid 
availability pay under section 5545a of title 5; 
or 

(17) any employee who is a computer sys-
tems analyst, computer programmer, software 
engineer, or other similarly skilled worker, 
whose primary duty is—

(A) the application of systems analysis 
techniques and procedures, including con-
sulting with users, to determine hardware, 
software, or system functional specifica-
tions; 

(B) the design, development, documenta-
tion, analysis, creation, testing, or modifica-
tion of computer systems or programs, in-
cluding prototypes, based on and related to 
user or system design specifications; 

(C) the design, documentation, testing, 
creation, or modification of computer pro-
grams related to machine operating sys-
tems; or 

(D) a combination of duties described in 
subparagraphs (A), (B), and (C) the perform-
ance of which requires the same level of 
skills, and

who, in the case of an employee who is com-
pensated on an hourly basis, is compensated at 
a rate of not less than $27.63 an hour. 

(b) Maximum hour requirements 

The provisions of section 207 of this title shall 
not apply with respect to—

(1) any employee with respect to whom the 
Secretary of Transportation has power to es-
tablish qualifications and maximum hours of 
service pursuant to the provisions of section 
31502 of title 49; or 

(2) any employee of an employer engaged in 
the operation of a rail carrier subject to part 
A of subtitle IV of title 49; or 

(3) any employee of a carrier by air subject 
to the provisions of title II of the Railway 
Labor Act [45 U.S.C. 181 et seq.]; or 

(4) Repealed. Pub. L. 93–259, § 11(c), Apr. 8, 
1974, 88 Stat. 64. 

(5) any individual employed as an outside 
buyer of poultry, eggs, cream, or milk, in their 
raw or natural state; or 

(6) any employee employed as a seaman; or 
(7) Repealed. Pub. L. 93–259, § 21(b)(3), Apr. 8, 

1974, 88 Stat. 68. 
(8) Repealed. Pub. L. 95–151, § 14(b), Nov. 1, 

1977, 91 Stat. 1252. 
(9) any employee employed as an announcer, 

news editor, or chief engineer by a radio or 
television station the major studio of which is 
located (A) in a city or town of one hundred 
thousand population or less, according to the 
latest available decennial census figures as 
compiled by the Bureau of the Census, except 
where such city or town is part of a standard 
metropolitan statistical area, as defined and 
designated by the Office of Management and 
Budget, which has a total population in excess 
of one hundred thousand, or (B) in a city or 
town of twenty-five thousand population or 
less, which is part of such an area but is at 
least 40 airline miles from the principal city in 
such area; or 

(10)(A) any salesman, partsman, or mechanic 
primarily engaged in selling or servicing auto-
mobiles, trucks, or farm implements, if he is 
employed by a nonmanufacturing establish-
ment primarily engaged in the business of sell-
ing such vehicles or implements to ultimate 
purchasers; or 

(B) any salesman primarily engaged in sell-
ing trailers, boats, or aircraft, if he is em-
ployed by a nonmanufacturing establishment 
primarily engaged in the business of selling 
trailers, boats, or aircraft to ultimate pur-
chasers; or 

(11) any employee employed as a driver or 
driver’s helper making local deliveries, who is 
compensated for such employment on the 
basis of trip rates, or other delivery payment 
plan, if the Secretary shall find that such plan 
has the general purpose and effect of reducing 
hours worked by such employees to, or below, 
the maximum workweek applicable to them 
under section 207(a) of this title; or 

(12) any employee employed in agriculture 
or in connection with the operation or mainte-
nance of ditches, canals, reservoirs, or water-
ways, not owned or operated for profit, or op-
erated on a sharecrop basis, and which are 
used exclusively for supply and storing of 
water, at least 90 percent of which was ulti-
mately delivered for agricultural purposes 
during the preceding calendar year; or 

(13) any employee with respect to his em-
ployment in agriculture by a farmer, notwith-
standing other employment of such employee 
in connection with livestock auction oper-
ations in which such farmer is engaged as an 
adjunct to the raising of livestock, either on 
his own account or in conjunction with other 
farmers, if such employee (A) is primarily em-
ployed during his workweek in agriculture by 
such farmer, and (B) is paid for his employ-
ment in connection with such livestock auc-
tion operations at a wage rate not less than 
that prescribed by section 206(a)(1) of this 
title; or 

(14) any employee employed within the area 
of production (as defined by the Secretary) by 
an establishment commonly recognized as a 
country elevator, including such an establish-
ment which sells products and services used in 
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