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The Department of Health and Human 
Services (“HHS”) enforces the privacy pro-
visions of the Health Insurance Portability 
and Accountability Act of 1996 (“HIPAA”).  
HIPAA applies to health care providers, 
health plans and healthcare clearinghouses 
and provides guidelines for disclosure of cer-
tain health information.   Individuals do not 
have a private right of action for violations 
of HIPAA, but complaints may be filed with 
HHS.  The statute gives HHS the authority 
to impose civil monetary penalties and the 
U.S. Department of Justice the authority to 
impose criminal penalties for HIPAA viola-
tions.  Since the law was implemented we 
have not seen much enforcement action.  
However, HHS recently announced that the 
privacy enforcement team is being expanded 
which could mean a renewed effort to follow 
up on individual complaints and increase 
HIPAA enforcement.  Health plan sponsors 
should review their HIPAA privacy policies 
and procedures, business associate agree-
ments and notices to plan participants.

Michelle I. Pretlow is an Associate in Littler’s 
Washington, D.C. office. If you would like further 
information, please contact your Littler attorney at 
1.888.Littler, info@littler.com, or Ms. Pretlow at 
mpretlow@littler.com..
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