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with just a few clicks, it will save 

them a ton of work and time. 

Even if attorneys can get just a 

few tidbits of information on 

each particular juror to help 

them ask targeted questions, 

they still should be in a more 

advantageous position.

However, the panelists also 

warned against going too far in the 

social media search, as you could 

make a potential juror feel vio-

lated. Many of us feel a sense of 

privacy on our Facebook, Linke-

din, etc. So, if you are going to use 

information from a potential 

juror’s social media to ask them a 

question, you should be careful 

how you use that information. If it 

is obvious to them you have 

researched them beforehand, you 

could risk alienating them.

When all else fails, Subit and 

Mulaire suggest you pay attention 

to non-verbal clues. If it helps, you 

may want to recruit a colleague 

to pay attention to such physical 

cues from counsel’s table. For 

example, which jurors are 

done, as there is a lot of variation 

from federal judge to federal judge.

Royal suggested that you 

should always do your due dili-

gence beforehand. A good, time-

efficient way to get more informa-

tion about potential jurors is to 

provide them with a question-

naire so you can get to know 

potential jurors quickly. Jury 

selection happens very quickly, 

so you need to use your time as 

efficiently as possible.

Royal also proffered that jury 

“selection” is really more like jury 

“de-selection,” as you are deciding 

who you don’t want on your jury. 

And, the people you want to kick 

off your jury should largely be 

driven by the facts of that case.

Mulaire agreed with that senti-

ment, expressing that “the profile 

of the juror favorable to you 

should be driven by the facts of 

your case.” Taylor added that it is 

important for attorneys to formu-

late questions so as to get at those 

“case-specific attitudes.” However, 

in practice, it is not always easy to 

get that information. A judge is not 

likely to allow you to ask questions 

like “What is your political affilia-

tion?” Rather, you want to drill 

down on things that may help you 

get to the answer. For example, 

people more likely to side with the 

defense see life more in “black and 

white” than in “gray.”

Beyond that, attorneys really 

should focus on potential jurors’ 

life experiences. Attorneys want 

to “put the human back in the 

process” and appreciate the 

importance of being “fair and 

impartial.” Most of the time, 

potential jurors understand the 

importance of the duty and genu-

inely want to be fair.

Obviously, whenever possible, 

attorneys want to make use of 

our newfound resources in voir 

dire, including a potential juror’s 

social media. If attorneys can get 

the answers they are looking for 

What trial attorney wouldn’t want 

to get to know his or her potential 

jurors better during the jury selec-

tion process? What if you could 

research potential jurors and find 

out all the things a judge will not 

explicitly let you ask during voir 

dire—for example, the political fig-

ures a person follows or “likes” on 

social media or how that person 

feels about relevant topics, like the 

“#MeToo” movement. In some 

instances, you can find that infor-

mation easily. But, when that infor-

mation is not readily available, or 

you are otherwise too pressed for 

time, you would be well-served to 

find information about potential 

jurors in other ways.

Several panelists explored vari-

ous ways of identifying the best 

jury in today’s age, at the 13th 

Annual Labor and Employment 

Law Conference in New Orleans, 

Louisiana. The panelists were The 

Hon. Nannette Jolivette Brown, 

Chief United States District Judge 

of the United States District Court 

for the Eastern District of Louisi-

ana, Michael Subit of Frank, 

Freed, Subit, & Thomas in Seattle, 

Michael Royal of Littler Mendelson 

in Dallas, Dr. Jill Huntley Taylor, 

Director with Dispute Dynamics, 

Inc. in Philadelphia, and Justin 

Mulaire, attorney at the Chicago 

office of the U.S. Equal Employ-

ment Opportunity Commission.

Initially, the panelists noted the 

differences between selecting a 

jury in state court versus select-

ing a jury in federal court. While 

state court is more relaxed, fed-

eral court can be pretty rigid.

Judge Brown noted she often 

asks the questions during jury 

selection. However, she would 

encourage the attorneys on each 

side to propose questions they 

want her to ask. If not, she will 

stick to more general questions. 

Regardless, attorneys should 

always ask a judge at the pretrial 

conference how jury selection is 

hanging out with each other on 

breaks? Or, are certain potential 

jurors reacting to certain state-

ments or questions? For example, 

Mulaire once saw a potential juror 

rolled his eyes whenever the 

word “transgender” was used. As 

an attorney for the EEOC, Mulaire 

quickly realized he probably 

would not want that person to be 

on his jury.

Overall, attorneys should 

approach the jury selection pro-

cess as prepared as possible. If 

social media is an option, use it! If 

not, attorneys should utilize the 

plethora of other resources avail-

able and tailor questions so as to 

elicit useful information, pay atten-

tion to potential jurors’ non-verbal 

cues, and, above all, remember 

that jurors are human, too.   

Alyssa Sediqzad is an associate 
at Littler Mendelson P.C. in Kansas 
City, Missouri, where she advises 
and represents employers in a wide 
range of labor and employment 
matters.

Tips for Identifying the Best Jury for Your Case  
in the Social Media Age
By Alyssa Sediqzad

Published in Labor and Employment, Volume 48, Number 2, Winter 2020. © 2020 by the American Bar Association. Reproduced with permission. All rights reserved. This information or any portion thereof 
may not be copied or disseminated in any form or by any means or stored in an electronic database or retrieval system without the express written consent of the American Bar Association.


